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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
T AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

gono:abl:tgalkor Caraon
ocunty Attorney

Budspeth County p- D085
Sierra Blanca, Texas

Dear Sir: Opinlon No, 0-L0¢
Re: Neces - 114 pendens
potida_in &d valdrem tax
suits,

This 18 in reply to youl letter in which Pou ask
the following question;

“will failure 4« is jendens notice
in a suit for delingue - rought in the
nane of the Btate o aké & judgment ren-
dered in such Rageinst a purchaser
who acquired d¢ed after the suit
was filed & a8 rendered in
suoch suit

the statutes of Texas give

property to sedure the t
article 8, 3eotion 18, o;&{::n

assessnent made upon landed

‘be a special lien thereon; and
both real and personzl, belonging
y de)inquent ¢ er shall be iiable to

d sale for the pa t of all the tax-
es and penalties &ue %y sueh delinquent; and
such property may be s0ld for the payaent of the
taxes and penalties 4ue by such delinquent, un-
a:r such regulations as the legislature may pro-
vide.»



Benorable Walker Carson, page £

Article 7172 of the Revised Civil Statutca of Texas says:

*aAll taxes upon real property shall be 2
lien upon such property until the sane shall
bavs bsen paid., «nd should the assessor fall
to astess any real estate for any one or more
years, the lien shall b6 good for every yeur
that he shouwld falil to assess for; and he may,
in listing property for tasxes any year there-
after, assess zll the baek taxes &ue thereon,
acoording to the provisions of this title.”

It 18 a woll known rule of law in Texus that
every purchasser of land is charged with potice of taxes
due on saild land and the tax lliens thereon, In the case

of Texas Sank and Trust¢ Jompany vs, Bankers! 1Lifse Company,

(Ct. Cilv. App.} 43 3. w. (Bd) 631, the ocourt said:

"s & » Hoction 18, Article 8, of the Cone
" stitution providas tha£ taxes on land shall de
a8 speolal lien thoreon, Article 717L of the
Revised Statutes provides that taxes upon real
property shall be & lien until same are pasid.
gur oourts hold that no one oanr be an inncgent

;rehaser of lund as sgainst the lien held by

e gtate or oity for taxes due. City of San
Antonio v. Terrill (Tex. Clv. App.) 20 8, ¥,
381 (error ref,); stats Mortgace Corporation
¥, State (Tex. Con. ADDP.) 17 S, w. (24d) E01;
zigg 'ieg ty of Gorman {Tex. Civ. app.) 283
sl » ."

Therefors, the person who purohassd the land iz Queation
had notice that the 3tate had a llen oa s:id land to se-
eurs paymeat of the taxes.

It is & wel)l known rule of law that "tax fore-
closure sales are governed %y the same rules governing
Judiolsl seles generally™. Llove vs. R. 3. alliday Supply

Company, (Tex. Civ. App.) 108 5. ¥, (2¢) 83CQ, Such is the

rula aocording to Articles 7388, R. C. 5., whieh is in re~
gard to tax sults, and which reads in part as follows:

®The proper porsons, including asll record
lien holders, shall be nade parties defaendant
in such sult, and ashall bo sorved with rrocess
and other progeedings bad therein ss rrovided
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by law in ordinary foreclosure suits in the
distriet courts of this state; and in ocase
of foreelosure an order of sale shall issue
and the land so ereunder as in other

a8és O oreglogsure; « * saleg oo~
templated herein Sball be made in the manner

rrescribed for the sals of resl estate under
exesution.” (Underseoring ours}.

Rav eome to the conolusion that the tax foree
slosure procesdings in this ocase are governed by the sanme
rules as in ordinary foreslosure suits, we believe that
your question is answered by airticle 2219, 5. C. S., whiech
reads as follows:

*rhen an order foreclosing a lien upon
real estate is made in a suity vinf for
its objeot tho foreclosure of such lien,
such order shall havs all the foree and ef-
Tact of a writ of poBsession as beiween Lthe
parties to the Tore c?."o'_"suro“'s' Uit snd any per-

gon olalming under the defendant to such suit

8 ¥ £
providing for the issuanoe of suoch order, %"
{Underscoring ours).

That statute sgpecifically sovers this case by virtue of the
provision which says that the “order {of sale) shall have
all the foree and effest of a writ of possession as between
ths parties » &« 4 and any person olaiming under the defend-
ant to such sult by any right aequired pending such suit.”
In the case you ask about, the purchaser EEdu%?SH“EIE Tights
in the land during the pendensy of the suit.

The rrinecipal purpose of the filing of a lis pen-~
dens notice is to prevent a party, during the pendensy of a
law suit, from alienat the progarty in diaspute s0 as to
adversely affect the rights of other parties, laes vs.
Thomas, (Tex., Civ. App.) 140 8. W. 846. The rights of the
8tate of Texas have not been adversely affeoted in this ecase
becauss the State can foreelose its lion and have the pro-

erty sold, if negessary, in the sane nanner as if no one

Ead purchased it during the pendeney of the sult,
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our anawer 4o your inquiry is that failure to
file a lis pendans notioe in a sult by the siate for ad
valorem taxes does not make a judgment rendered in such
sult invelid as egainst a purchaser who aoguired the pro-
perty by deed aftor suit wus filed and before judgmont
was rendered.,

Yours very truly
ATTORFEY GENIIAYL OF TEXAS

o (Bt

ceeil €, Rotsch
Agsistant
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